INTRODUCTION
Article 10 of the Universal Declaration of Human Rights provides that " [e] veryone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him." 1 Completed in 1948, the Universal Declaration was intended to give "substance to the term 'human rights' used in the United Nations Charter." 2 While it is simply a declaration, without the legal force of a treaty, the Universal Declaration is widely acknowledged as a fundamental statement of human rights principles, setting out a "universally recognized minimum standard." ' 3 The rights articulated in the Universal Declaration span procedural and substantive rights, including a basic right to a fair trial. 4 Importantly, without dictating specific requirements beyond equality of treatment and an impartial tribunal, Article 10 of the Universal Declaration extends its statement of procedural fairness to civil as [Vol. 25 well as criminal matters. 5 Earlier drafts of the Universal Declaration went further and explicitly stated that everyone in both civil and criminal matters "shall have the right to consult with and to be represented by counsel.", 6 However, because the national delegations on the drafting committee agreed that such detailed language belonged in a treaty rather than in the Universal Declaration, the General Assembly of the United Nations ultimately adopted the more general, final version of Article 10.7
Nevertheless, the issue of a right to counsel in civil cases has remained a matter of significant concern under international human rights law. Indeed, the right to counsel in civil matters is well established as a general principle of law in the international community.
The European Court of Human Rights has construed the European

Convention for the Protection of Human Rights and Fundamental
Freedoms to require a right to civil counsel. 8 The Inter-American 5 Id. ("Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him."). Rights, 21 HUM. RTS. Q. 1061, 1071 (1999) .
8 See Convention for the Protection of Human Rights and Fundamental Freedoms, art. 6, Nov. 4, 1950, 213 U.N.T.S. 221 [hereinafter European Convention] (providing that "[in the determination of his civil rights and obligations ... everyone is entitled to a fair and public hearing .... ). This provision was construed in Airey v. Ireland, to require appointment of civil counsel. Airey v. Ireland, 32 Eur. Ct. H.R. (ser. A) at para. 21 (1979) . More recently, the European Court ruled in Steel & Morris v. United Kingdom, (2005) 41 E.H.R.R. 22, available at http://www.echr.coe.int, that England's legal aid statute denying counsel to indigent defendants in defamation cases violated the right to counsel, and therefore failed to satisfy the European Convention's guarantee of a "fair hearing."
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IN THE INTERESTS OF JUSTICE
Court of Human Rights has also recognized the right. 9 Nations from Ireland to Madagascar provide broad rights to counsel in civil matters, while others, such as South Africa, provide a right to counsel in certain matters involving fundamental rights, such as housing.'° Finally, the Human Rights Committee of the United Nations has addressed the right to counsel in civil matters, as have the Committee on the Elimination of All Forms of Racial Discrimination and other United Nations bodies."
The United States, however, lags behind much of the international community in implementing this right. Despite the nation's reputation for setting high standards of procedural fairness, its record of providing counsel in civil matters is poor.' 2 As described below, and in other essays in this Symposium, the federal government has generally left the issue to the states or individual judges, with a resulting patchwork of approaches. 3 Few would argue that the United States is providing leadership internationally in dealing with this is-9 See Inter-Am. Comm'n on Human Rights, Am. Convention on Human Rights, art. 3, (Jan. 31, 2007) , available at http://www.cidh.org/basicos/english/basic3.american%20convention.htm ("Every person has the right to recognition as a person before the law.").
sue.
This Article sets out the international law relevant to the right to counsel in civil cases, leaving it to others to use the international framework to illuminate and critique United States' practices. Because of this purpose, this Article examines primarily "universal" standards set by the United Nations or through U.N.-sponsored conferences, and regional human rights law directly relevant to the Americas. In addition to the material covered here, the European Convention on Human Rights also provides an instructive comparative example to the United States,' 4 as do individual nations' approaches to the right to counsel in civil cases. 5 But this Article's goal is to fill a gap in the existing knowledge by examining the international human rights law most directly relevant to the United States. 16 As detailed below, these materials lend additional weight to the proposition that a right to counsel in civil cases is an emerging human right necessary to the "interests of justice," and is gaining increasing acceptance in the international community. States to its foreign counter-part, the European Union, which recognizes a right to counsel in civil proceedings).
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6 Touro Law Review, Vol. 25 [2009] 19 Lassiter, 452 U.S. at 31 (" [T] here is no right to appointed counsel in the absence of at least a potential deprivation of physical liberty . . 21 Id. at 26-27.
[T]he Court's precedents speak with one voice about what "fundamental fairness" has meant when the Court has considered the right to appointed counsel, and we thus draw from them the presumption that an indigent litigant has a right to appointed counsel only when, if he loses, he may be deprived of his physical liberty. It is against this presumption that all the other elements in the due process decision must be measured.
vocacy supporting a right to counsel in civil cases, a so-called "Civil Review, Vol. 25 [2009] Significantly, the ABA Resolution calls for Civil Gideon rights in cases considered to "involve interests so fundamental and important as to require governments to supply low income persons with effective access to justice as a matter of right., 29 These "fundamental interests" to shelter, sustenance, safety, health, and child custody parallel fundamental economic and social rights found in many of the world's constitutions and in international human rights treaties, but Review, Vol. 25 [2009] nant, without distinction of any kind., 34 The United States also adopted specific reservations, understandings, and declarations intended to modify its general obligations. For example, the United States indicated that the treaty would not be "self-executing," but would require specific implementation by Congress. 35 This understanding does not affect the nation's obligation to comply with the ICCPR, but limits the ability of litigants to rely directly on the treaty in domestic litigation. 36 The ICCPR's Article 14 directly addresses fairness before domestic courts and tribunals in both civil and criminal matters, providing that:
All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law. 37 Similarly, Article 2 of the ICCPR requires that States Parties undertake to "ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy," including The revised draft that the subcommittee proposed, adopted by the ICCPR Drafting Committee, eliminated entirely the specific language concerning the right to counsel in civil cases. 44 While the evidence is ambiguous, some of the discussions surrounding the simul- concerning civil counsel, this statement seems principally intended to emphasize the limiting principle represented by the "interests of justice" standard. Applying that standard in Currie, the HRC concluded that the interests of justice were implicated, and that the absence of legal aid denied the complainant the opportunity to test the propriety of his criminal trial. 8 ' Again, while more attentive to the ICCPR's text than the HRC's opinion in Bahamonde, the approach adopted in
Currie suggests that twin considerations of the "interests of justice"
and "equality of arms" may be the principle vehicles for construing and applying Article 14(1). Further, the HRC's conclusions indicate that the "interests of justice" may be most weighty when fundamental rights are at stake.
In sum, the ICCPR's drafting history and its subsequent construction and enforcement by the ICCPR, as well as participating nations provides considerable confirmation that the right to counsel in civil cases is an emerging human right in the international community.
B. Convention on the Elimination of All Forms of Racial Discrimination
The principle of equality addressed in the ICCPR is the cen- 84 Several provisions of CERD address fair procedure and adjudication through the lens of equality and nondiscrimination. For example, Article 5 requires that States Parties undertake "to guarantee.
[t]he right to equal treatment before the tribunals and all other organs administering justice. 8 5 Addressing the remedies available to victims of discrimination, Article 6 provides that States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate his human rights and fundamental freedoms contrary to this Convention, as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination.
require that States take positive steps to ensure effective access to the apparatus of the State's justice system.
As the principal body with responsibility for interpreting and implementing CERD, the CERD Committee issues General Recommendations to assist nations with the task of implementing CERD's provisions. In its recently-issued General Recommendation 31 "on the prevention of racial discrimination in the administration and function of the criminal justice system," the CERD Committee highlighted the importance of making it easier for victims of acts of racism to seek civil redress in the courts by, inter alia, providing free assistance of counsel. Specifically, in Section C, paragraph (17) [Vol. 25 24 Touro Law Review, Vol. 25 [2009], No. 1, Art. 15 http://digitalcommons.tourolaw.edu/lawreview/vol25/iss1/15 organizations to defend community rights. 8 More generally, General Recommendation No. 20 on the guarantee of human rights free from racial discrimination states that " [m] any of the rights and freedoms mentioned in article 5, such as the right to equal treatment before tribunals, are to be enjoyed by all persons living in a given State. ' 9 In monitoring CERD's implementation, the CERD Committee has also been mindful of the importance of legal aid in ensuring equal access to the courts and in enlisting the existing mechanisms of government in combating racial discrimination. Responding to these cues, nations filing reports with the CERD Committee routinely describe their schemes for providing legal aid in civil cases. 90 The CERD Committee has also commented favorably on participating These recommendations have often focused on the inequality that arises when legal aid is not widely available. For example, in commenting on Botswana's report, the CERD Committee expressed concern regarding "the reported difficulties experienced by poor people, many of whom belong to San/Basarwa groups and other nonTswana tribes, in accessing common law courts, due in particular to high fees [and] the absence of legal aid in most cases. 93 The Committee recommended that legal aid be provided "especially to persons belonging to the most disadvantaged ethnic groups, to ensure their full access to justice. 9 4 Similarly, in reviewing Madagascar's most recent report, CERD noted the limited number of cases brought by victims of racial discrimination and posited this might be "the result of, inter alia, the limited resources available to them., 95 To address this human rights issue, CERD urged Madagascar to "make it easier for victims to gain access to justice, in particular through the effective application of a system of legal aid.", 96 CERD's strongest statement to date on the importance of civil counsel was issued in the course of a recent review of the United States' compliance with CERD. The CERD Committee noted "with concern the disproportionate impact that the lack of a generally recognised right to counsel in civil pro-CERD/C/304/Add.65 (1999) (recommending that "the State party provide legal aid to victims of acts of racial discrimination and facilitate access to recourse procedures by vulnerable groups"). [Vol. 25
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Rights and Duties of Man
In addition to its participation in the United Nations and The Member States, convinced that man can only achieve the full realization of his aspirations within a just social order, along with economic development and true peace, agree to dedicate every effort to the application of the following principles and mechanisms .. This provision has been construed to extend to both civil and criminal matters.
107
Following on the Charter, the American Declaration also articulates rights such as the "Right to equality before the law" (Article II), and the "Right to fair trial" (Article XVIII). The latter article provides:
Every person may resort to the courts to ensure respect for his legal rights. There should likewise be available to him a simple, brief procedure whereby the courts will protect him from acts of authority that, to his prejudice, violate any fundamental constitutional rights. '
While it is not formally a treaty, the Declaration is considered by OAS bodies to be a source of binding obligation for OAS member states. As a member of the OAS, the United States is held to the standards of the Declaration as well as the Charter. 
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